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Annomayusa. Cemelinbiii kogekc PO ¢ukcupyer TuuHble MpaBa CyIpyroB, HEUMYIIECTBEHHbIC TpaBa AETeH, pOAUTENeH, HHBIX
YICHOB CEMbH, HO MPELyCMaTPHBAECT BO3MOKHOCTh KOMIICHCAIINH MOPAJIBHOTO BPEJa TONBKO J0OPOCOBECTHOMY CYNpPYTY
I TIPU3HAHUN Opaka HeleHCTBUTEILHBIM. Bonpoc 00 HCIomb30BaHNN HHCTUTYTa KOMIICHCAIIMK MOPAJILHOTO BPEZa B Ce-
MEHWHBIX IIPAaBOOTHOLICHHSX SIBISETCS CHOPHBIM M ITOAJESPIKHBACTCS B HACTOSIIIIEE BPEMsI TOIBKO JOKTPHHON. AHAH3 Cy-
JIeOHOU MPAKTUKK ITOKA3BIBACT, YTO Cy/IbI HE CONIACHBI C BO3BMOXKHOCTHIO KOMITCHCAIIMY MOPaJIbHOTO Bpe/ia U HapyIIeHUH
CEeMEHHBIX rnpas. AKTyaJ'leH U BOIIPOC O H606XO}1MMOCTI/I yde€Ta CyNnpyx ECKUxX OTHOIIICHUM JUIA KOMIICHCAIlMU MOPaJIbHOTO
Bpezia MpU MPUIMHEHHHN BPe/a 3A0POBBIO OJHUM U3 CYNPYroB ApyroMy. B cBsI3H ¢ 3TUM aBTOpaMH NPOBEJECH aHAIN3 Hayd-
HBIX TOYEK 3PEHHS 10 TEME HCCIICA0BAHMUS, N3YUeHBI MaTepUabl CyieOHON MPAKTHKHY, B PE3YIbTaTe 4ero ObIIIO yCTaHOBICHO,
YTO HHCTUTYT KOMIICHCAIINH MOPATBHOTO BPe/Ia MOXKET OBITh HCIOIB30BaH ISt Ooree 3 (HEKTUBHON 3aIIUTHl HEMaTepHallb-
HBIX [TPaB CYIPYyTOB, poauTeneil, nereil. K mpumepy, pu HapymIieHNH IpaBa Ha OONIEHNEe ¢ peOSHKOM OTIEIIBHO IIPOXKHBATO-
1iero poxurelisi. [Ipoanani3upoBaHbl CyNpyKecKue MPaBOOTHOLICHHS X OTHOILICHUS MEXKIY POAUTEISIMH U JIETbMHU, B KOTO-
PBIX KOMIEHCALMST MOPAJILHOTO BPe/ia MOXKET ObITh IPOIYKTHBHBIM CIIOCOOOM 3aIlUThI HAPYLICHHBIX MpaB. [1o pe3yasTaTam
MIPOBEICHHOTO aHaNIN3a JIEHCTBYIOIIETO 3aKOHOAATENbCTBA, JOKTPHHAIBHBIX HCTOYHHKOB M MaTe€pUaoB CcyneOHOH mpak-
THKH CJIeNIaH BBIBOJ O TOM, YTO KOMIICHCAIIMSI MOPAJIBHOTO BPe/ia KaK Mepa OTBETCTBEHHOCTH B TIOJTHON Mepe IPHMEHUMA
TIPY 3aIIUTE CEMEHHBIX IIPaB, HO HE MPELyCMOTPEHa ACHCTBYIONINM 3aKOHOATEIbCTBOM.
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Abstract. The Family Code of the Russian Federation fixes the personal rights of spouses, non-property rights of children, parents,
and other family members, but provides for the possibility of compensation for moral damage only to a conscientious spouse
when a marriage is declared invalid. The issue of using the institution of compensation for moral damage in family legal
relations is controversial and is currently supported only by doctrine. An analysis of judicial practice shows that courts do not
agree with the possibility of compensation for moral damage in cases of violation of family rights. The question of the need
to take into account marital relations in order to compensate for moral damage when one spouse causes harm to the health of
the other is also topical. In this regard, the authors analysed scientific points of view on the research topic, studied materials
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from judicial practice as a result of which, it was found that the institution of compensation for moral damage can be used

to more effectively protect the non-material rights of spouses, parents, and children. For instance, the right to communicate

with a child of a parent living separately is occasionally violated. Marital legal relations and relations between parents and

children, in which compensation for moral damage can be a productive way of protecting violated rights, are analysed. Based

on the results of the analysis of current legislation, doctrinal sources and materials of judicial practice, it was concluded

that compensation for moral damage as a measure of liability is fully applicable in the protection of family rights, but is not

provided for by current legislation.

Keywords: moral injury, spouses, personal rights of spouses, protection of family rights, family, moral suffering, adultery, right to

communicate with children.
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B coBpeMeHHOM POCCHIICKOM TIpaBe BOIPOCHI KOM-
MIEHCAIMU MOPAJIFHOTO Bpe/a BCTAIOT Bce Ooree ocTpo.
JInuHble HEMMYILECTBEHHBIE NTpaBa I'pakJaHUHA, yCTa-
HOBJICHHBIC TPaXXTaHCKUM 3aKOHOJATEIbCTBOM, XOTh
1 HE MMEIOT 3aKPBITOTO MEpeyHs, HOCAT BeChMa Orpa-
HUYEHHBIN Xapakrep. OTpacipio IpaBa, peryanpyomen
B OCHOBHOM M HETIOCPEJICTBEHHO JINYHBIC OTHOIICHUS,
SIBIISIETCSA CEMENHOE MIPaBO, U3 YE€ro MOXKHO CAENATh JIO-
IMYECKUI BBIBOJ 00 aKTUBHOM ITPUMEHEHNH KOMIICHCA-
LIUM MOPAJILHOTO Bpea A 3aIlUThl CEMEHHBIX IMYHBIX
HEMMYIIECTBEHHBIX IIPaB, TeM 00JIEe YTO B COOTBETCTBUU
co cT. 4 CK P® kx ceMeWHBIM MPABOOTHOMICHISIM PH-
MEHSIIOTCS HOPMBI TPAXKJAaHCKOTO TIPaBa, MOCKOIBKY 3TO
HE NMPOTHUBOPEUMT HX CylecTBy. BmMecTe ¢ TeM Ha gaH-
HBIIf MOMEHT KOMIIEHCAllHsl MOPAIbHOTO Bpejia Kak Mepa
OTBETCTBEHHOCTHU ITPUMEHSIETCS] B CEMEHHOM IIpaBe TOJb-
KO B OJTHOM CITydae — B OTHOILICHHUH 3aIIUTHI IPaB J0-
OpOCOBECTHOTO Cympyra Mpy MpU3HAHUH Opaka Hexen-
ctButeabHBIM (cT. 30 CK P®). Ha cerogusmamii 1eHb
OOJIBIIMHCTBO YYEHBIX CXOISATCS BO MHEHHH, YTO KOM-
MIEHCAIMsl MOPAJIBHOTO BPE/a MOKET OBITh MCIOJIB30Ba-
Ha JJIsl 3alIMThl CEMEHHBIX IpaB. Tak, HEOOXOAUMOCTh
OTIpeIeNICHNs pa3Mepa KOMIICHCAIIMH MOPAIbHOTO Bpesia
IIPY HAPYIICHUH CEMEWHBIX MIPaB U €T0 KPUTEpHeB 000-
cHoBana D.H. SIpuzoBoii; 0 BO3MOKHOCTH OoIee IIn-
POKOT0 MPUMEHEHHs KOMIIEHCAllUd MOPAJIbHOIO Bpeaa
Kak Ccroco0a 3amuThl BCeX JIMYHBIX HEUMYILECTBEHHBIX
ceMelHbIX TpaB roBopuT A.A. EnnceeBa; o HeoOxoau-
MOCTH HCTIONB30BaHNS KOMIICHCAI[H MOPAJIBHOTO Bpe-
Jla UMEHHO B paMKaX CEMENHbIX OTHOLIEHUH CBUAETEb-
ctByet C.H. Taraesa.

Cnoxuno He cornacutbest ¢ MHeHreM C.A. Cunopo-
BOW, OmpeeNsonIeil, 4To Jr000e ceMeifHoe IpaBoHapy-
LIEHHE Bie4eT (PU3MUECKHUE U HPABCTBEHHBIC CTPaA/IaHHs
JIUIIa, B OTHOIIEHHWH KOTOPOTO OHO COBEpIIeHo. B man-
HOM CJIy4ae IIOJ «JIIOOBIM CEMEHHBIM NpaBOHAPYIIE-
HHEM), 110 HAallleMy MHEHHMIO, CIIEAyET MOHUMATh Hapy-
HIEHUE HE TOJBKO JIMYHBIX, HO U UMYIIECTBEHHBIX IIpaB
4YJIEHOB ceMbU. A.M. DpeneBcKuil 0TMeUaer, uTo cylie-
CTBO CEMEHHBIX OTHOLUECHUN HE MPOTUBOPEYUT UHCTU-
TYyTy KOMIICHCAIIUA MOPAIbHOTO BPEAa, a YICH CEMbHU
HE MOXET OBITH OCBOOOXKIEH OT €T0 BO3MEIIEHUS TOJIb-
KO Ha OCHOBAaHHMHM HAJIN4Ms JaHHOTO craryca. Her Hu j10-

THYECKUX, HU (aKTUIECCKHUX MPEMATCTBUH K MPUMEHe-
HUIO KOMITEHCAIIUK MOPAJIBHOTO Bpe/a IPH HapyIICHHH
cemeiinbix npas (T.B. lllepuiens), a mocraHoBieHUe
ITnenyma BC PO or 15.11.2022 Ne 332, HampoTuB, mpe-
JIOCTaBIIIET BO3MOKHOCTD HCTIOIB30BAHUS JAHHOTO CII0-
co0a 3amuTHl B TOJOOHBIX CITydasx.

Hcxonsa u3 copepxanust JeMCTBYIOLIETO POCCUNCKO-
TO 3aKOHO/IATEIbCTBA, KOMIICHCAIHS MOPAIEHOTO Bpea
BO3MOXKHA U B OTJIEIbHBIX UMYIIECTBEHHBIX OTHOIIE-
HUSX', YTO HE MPEMATCTBYET KOMIICHCAIIMH MOPATBHOTO
Bpe/ia PU HApYIIEHHH UMYILIECTBEHHBIX ITPaB CYIPYTOB,
IIPU YCIIOBUH, YTO 3TO OYyJIET IPEIyCMOTPEHO 3aKOHOM.

[To Hamemy MHEHHIO, KITFOYEBOW (pa3oii, Xapakre-
pu3ytonieil BO3MOXKHOCTb IPUMEHEHNs KOMIIEHCAIIUU
MOPaJIbHOTO BpPE/ia, SIBJISIETCS] HAINYNE «HPABCTBEHHBIX
1 QU3MUECKUX CTPaJaHui» rpakJaHWHA, BO3ZHUKIINX
B pe3ynbTaTe HapylIeHus ero mpas. Henb3s He cornma-
cuthes ¢ J.A. MaraHIeBBIM, CUUTAIONINM, YTO HAPY-
IIEHHE MIPaB OJHOTO U3 YJICHOB CEMbH IPYTHMMH MOMKET
moBJIeyb 3a co0oit Ooiee TsKenble, Oolee AITNTEb-
HbIE HPABCTBEHHBIE CTPAJaHus, yCyryOUTh X T€UEHHE,
YTO MO3BOJIAET CHETaTh BBIBOA O HEOOXOJUMOCTH yue-
Ta JTaHHOTO OOCTOATENHCTBA MPU OTIPENIEICHUN pa3Me-
pa KOMIEHcalnu MopanbHOro Bpena. Heobxoanmo Tak-
)K€ YUHUTBIBATh, YTO IICHXOTPaBMHUPYIOIIEE BO3/ICHCTBHE,
BJICKYIlleC HPABCTBEHHbIC CTPAJAaHUs, B CEMEHHBIX OT-
HOILLICHHSIX MOXKET MPOI0JIKATHCS JUTUTEIbHOE BpEMs,
BJIEJICTBHE YETO U CTENECHb MPUYMHEHHOTO ICUXHUYECKO-
ro Bpeaa OyAeT pa3IHyHOM.

ITo ¢pakxTy 060cHOBaHWS BO3MOXKHOCTH W HEOOXOAU-
MOCTH TIPUMEHEHHS KOMIIEHCAIIM MOPAJIBHOTO BPEAa
JUIS 3aIIATHI CEMEHHBIX ITPaB BO3HUKAET BITOJIHE 3aKOHO-
MEpHBII BOITPOC O TOM, a KaKe UIMEHHO CeMelHbIe Ipa-
Ba MOT'YT OBITh 3aIIUIIEHBl UMEHHO TaKUM CII0COOOM?

BrItutaTa koMIIeHCAMU MOPAJIBHOTO Bpe/ia BO3MOXK-
Ha B CiIydae HAPYLICHUS JUYHBIX HEUMYIIECTBEHHBIX
IIPaB TPAXKAAHUHA, CICOBATEIbHO, B PAMKAX 3aIINTHI
CeMEHHBIX NpaB MX MepeUeHb MOXKHO TPEJICTABUTh CJIe-
JYIOIInM 00pazom:

1. HapyuieHnust B o0yiacTu CynpyKeCcKHX IpaBooOT-
HOILICHUM:

1.1. 3amuTa mpaB J0OPOCOBECTHOTO CyIpyra B CIy-
yae MpU3HaHMUA Opaka HEJCHCTBUTEIBHBIM — BO3MOXK-
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HOCTh KOMIICHCAIIMH MOPAJILHOTO BpeJa MpsMO Ipetyc-
MotpeHa B 1I. 4 ¢T. 30 CK PO.

1.2. 3amuTa npas cynpyra Ha COBMECTHOE pellIeHHUE
BOIIPOCOB CEMENHOM KU3HU, BOCIIUTAHUS JETEH, B TOM
YHCIIe MPaBO POAUTEINS Ha OOIIIEHUE, BOCTIMTaHNE PEOCH-
Ka. BrInmaTy KoMIIEHCAM MOPAJIHOTO BPE/a B ClTydae
HapyIIeHUs JaHHBIX mpaB obocHoBbBaeT JI.E. Unue-
poBa. DToil ke nmo3uuuu npuaepxxkusaercs u A.B. Jla-
HWJIEHKOB, 00OCHOBBIBAsl 3TO TEM, YTO HPABCTBEHHBIE
CTpaJaHus HE MOTYT HE BO3HUKHYTbH IIPHU Pa3JIly4YeHUU
poautensi ¢ peOEHKOM, HaJUYUHU MPENsITCTBUI 001I1e-
HUIO C HUM, BO3MOKHOCTH Y4acTBOBaTh B €T0 BOCIIHUTA-
HUH, Pa3BUTHH U T. [I.

Crnenyer OTMETUTB, YTO B YaCTH BOCHHUTAHMS JICTCH
yKa3aHHOE IPaBO MIOTHO CBA3aHO C IPYIION JETCKO-PO-
JIMTENbCKUX OTHOILICHUH, OJJHAKO CYMTAEM, UTO €ro Heoo-
XO0OUMO paccMarpuBarhb B paMKax )IaHHOﬁ TPYIIIbI B CUITY
0COOeHHOCTEH CyOBEKTHOTO COCTaBa.

Poxurenio, He MPOKUBAIOMIEMY C PEOCHKOM, CYJIBI
OTKa3bIBAIOT BO B3BICKAHMH KOMIICHCAIIMH MOPAJIbHO-
ro Bpe/a 3a MPEHsATCTBOBAHKUE OOLICHUIO C PEOCHKOM,
B TOM YHCJIC €CJIM UCKOBBIC Tpe6OBaHI/IH MPEABABIICHBI
poauTesnieM B OTHOIICHHU cedst 1 peOeHKa, TakxKe JHu-
IIEHHOTO TIpaBa Ha OOIEHUE ¢ pouTeneM. BeiBozbI cyaa
B ITOJOOHBIX CITy4asiX MOTYT CBOJIUTBCS K TOMY, UTO «JI0-
Ka3aTeJIbCTB, OOBEKTUBHO CBHJICTEIBCTBYIOINX O TOM,
YTO JIEHCTBUSMH OTBETYMKA MCTIy NPUYMHEHBI HPaB-
CTBEHHBIC U (PM3MYECKUE CTPaIaHHsl, MIMEIOIHE MTPSIMYIO
MIPUYHUHHO-CJIC/ICTBEHHYIO CBSI3b MEXY CO00M, HEe UMe-
eTCSI»® MIN «IEeHCTBYIOIUM I'PaXXJAHCKUM 3aKOHO/A-
TEJILCTBOM HapyIIEHHE ITpaBa Ha OOIIEHHE ¢ PeOCHKOM
K CITydasiM, ITpH KOTOPBIX MOJICKUT B3BICKAHHIO KOM-
NeHcalns MOPaJIbHOTO Bpesa B CBS3M C HapyIICHHEM
JIMYHBIX HCUMYIICCTBECHHBIX IMpaB, HC OTHECCHO. Hpa-
BO Ha o0IIeHne ¢ peOeHKOM ycTaHaBiuBaercs Cemeii-
HbIM KoziekcoM Poccuiickoit @enepanuy, KOTOpbIid TAKKE
HE OTHOCHUT €TO0 K JIMYHBIM HEMMYIIECTBEHHBIM IIpaBaM
poauteneii»'®. Jlaxke B TOM ciydae, eclii ObUIO ycTa-
HOBJIEHO, YTO OTBETYHUK JCHCTBUTEIHLHO HEOTHOKPATHO
MIPETSITCTBOBAJ OOIIEHUIO UCTIIA C peOEHKOM, JIOTTyCKast
HEHCTIONHEHNE PEIIeHUs Cy/ia, U Cyny ObUIO OYEBHIIHO,
YTO TaKWe NEHCTBHA MCTIA NMPUUYMHSIOT HCTIYy MOpallb-
HO-HPABCTBEHHBIE CTPAaHNs, TOCKOJIBKY OH HE3aKOHHO
JIMIIAJICST OTBETYMKOM BO3MOXKHOCTH OOIIATHCS CO CBO-
UM peOEHKOM, 3aHMMAThCs €r0 BOCIIUTAHUEM, TO TPeOo-
BaHME O KOMIICHCAIIMU MOPAJIBHOTO BPE/ia MOXKET OBbITh
ynoBieTBopeHo®. OIHAKO Cy/ ane/UIIMOHHON HHCTAH-
IIUM OTMEHSIET PEIIeHUE Cy/a TIEPBOi MHCTaHIIUH O KOM-
MIEHCAIIMN MOPAJIbHOTO Bpe/ia POJUTEIIO 110 YKA3aHHBIM
BBIIIIC OCHOBaHUSM®.

HcnonHenue cyneOHbIX peleHnii 00 yCTaHOBICHUH
NOpsiIKa OOILIEHUS ¢ PeOCHKOM Upe3BbIYaliHO ITpodiiema-
TUYHO, YTO CBSI3aHO, B YACTHOCTH, U C TEM, YTO OTCYT-
CTBYIOT 3((eKTUBHBIE CIOCOOBI BO3ACHCTBUS HA MIPEIIST-
CTBYIOILIETO NCTIOTHEHUIO PEICHNS POUTENS, U, Ha Halll

B3IUISAJ], B3bICKAHNE KOMIICHCAIIMN MOPAJIbHOTO Bpeaa
MOTJI0 OBl OBITH 3((EKTHBHBIM CITIOCOOOM 3aIIUTHI He-
MMYILIECTBEHHBIX [IPaB BTOPOTO POAUTENS HAa OOIIeHe
¢ peOeHKOM, eciii (haKT HEHCIIOIHEHHUSI CYIeOHOTO pere-
HUst OyZIeT MOATBEPIKICH B CYICOHOM MOPSIZIKE.

2. Hapymenust B 00:1acTH AETCKO-POJUTEIBCKHIX OT-
HOILIEHUH:

2.1. 3ammura npaB ¥ HHTEPECOB YCHIHOBUTENEH U YCBI-
HOBJICHHBIX B CJTyyae pa3mIalleHus TAlHbl YCHIHOBJICHHS
pebenka. Crarbst 139 CK P® npsimo He mpexycmarpu-
BaeT MO00HOI Mephl 3alUThI, OTHAKO, CICIYs MPaBU-
nmam ct. 150 I'K P®, nuynas u ceMeiiHas TaliHa BXOIST
B [IEPEUYCHB JINYHBIX HEMMYIIECTBEHHBIX NPaB TPaxIaH
U, CJICIOBATEIbHO, MOTYT OBITH 3alUIICHBI TTOJOOHBIM
obpazom?.

2.2. 3amura npaB peOCHKA Ha HAJIC)KAIIES BOCITHTA-
HUE 000MMHU POIUTEISIMHU (JHIIAMHU, UX 3aMCHSIOIIUMH).
B03MOXHOCTD IPUMEHEHHSI KOMIIEHCAIIMN MOPAJIBHOTO
Bpea B paMKax HapyIICHHs yKa3aHHBIX NpaB peOCHKa,
10 HaIllEeMy MHEHHIO, HE JIOJDKHA BBI3BIBATH COMHEHHH,
B TOM YHMCJIE B CHJIY TOTO, YTO [IPAaBO Ha BOCITUTAHHE SIB-
JISIETCS IMYHBIM HEMMYIIIECTBEHHBIM ITPaBOM peOeHKa.

3. 3amuTa mpaBa JOOPOCOBECTHOTO POIMTE-
JIS1 WM UHOTO JINIA, C KOTOPBIM IIPOKUBAET PEOEHOK,
Ha rony4deHne anuMeHToB. [lo maerunto 1.P. Anp0Ouko-
Ba u C.H. TaraeBoii, HpaBCTBEHHbIE CTpaJaHUs B JIaH-
HOM Clly4ae MOTYT OBITh CBSI3aHbI C UyBCTBaMHU OOH/IbI,
YHIDKCHHUSI, IEPEIKUBAHNIN U3-32 HEJOCTATOUHOW MaTe-
pHuaIbHON 00eCTIeYeHHOCTH peOeHKa, a TaKyKe BOZHUK-
HOBEHHEM IIPOOJIEM CO 3I0POBBEM, CBSI3aHHBIX C HEOO-
XOJMMOCTBIO U3BICKaHUS JOTIOIHUTEIIBHBIX HCTOYHUKOB
JI0X0J1a, JIOCTATOYHOTO JJIst cosiepkanus pedernka. C tod-
ku 3peHust E.A. YcaueBoii, HEBO3MOXKHO pa3rpaHUUIUTh
MOpaJIbHBIN Bpel, IPUYMHEHHBIN OJIy4YaTelo aluMeH-
TOB U €ro TpencTaBuTemio. He Bo3pakas MpOTHB CIIOXK-
HOCTH pa3JeNICHNs] MOPAJILHOTO Bpe/a MOTydaTess ajlu-
MEHTOB U €TO MIPE/ICTABUTEIS, 3aMETHM, OJTHAKO, 4TO 00a
9T JIMIA TI0-CBOEMY OIIyIIalOT HPAaBCTBEHHBIC CTPa/ia-
HUS OT BBIIIEYKAa3aHHOI'O HAapyLIEHUs, CJIEI0BATENBHO,
OHHU 00a MOT'YT OBITh IPU3HAHBI [TOTEPIIEBIIUMH, UME-
IOITMMH TIPAaBO HA COOTBETCTBYIOINIYIO KOMIICHCAIIHIO.

4. 3amuTa IpaB WICHOB CEMbH NMPU NPHINHEHHUH
Bpe/a KHU3HU WIH 30POBBIO CYNpyTa WIN OIU3KOTO
pOACTBEHHHNKA. PaccMarpuBaeMylo KaTeropuIo Clemy-
€T NpU3HaTh B OOJIBIIEH Mepe Pe3ylnbTaToM HapylIeHHs
rpakJaHCKHUX IpaB. BmecTe ¢ TeM paccMoTpeHHe ee
B IJIOCKOCTH CEMEHHOTO TpaBa CBA3aHO C HECOMHEHHBIM
MIPUYNHEHNEM HPABCTBEHHBIX M (PU3NUECKHUX CTPATAHUN
POAMTENIO, CYNIPYTY WM HHOMY OJHM3KOMY POJICTBEH-
HUKy noreprieBuiero. Cynbl ylIoBIETBOPSIOT TpeboBa-
HUS CyNpyra 0 KOMIIEHCALMH €My MOPaJIbHOTO Bpeaa
IIPY NIPUYMHEHUH BpeJia )KU3HH, 3I0POBBIO BTOPOTO CY-
npyra. K nmpumepy, paspeiuas crop 1 yI0BIETBOPSS Ya-
CTUYHO MCKOBBIE TPeOOBaHMS CyNpPYTH O B3BICKAHUU
KOMIICHCAIINH MOPAJIBHOTO BpE/a B CBSI3U C MPUYHHE-
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HHUEM TSDKKOTO BPEZa 310POBBIO €€ CYIIPYTY BCICACTBHUE
HECYaCTHOTO CTy4asl Ha IIPOU3BOACTBE, CyJ EPBON MH-
CTaHIIMM ITPUILIEJT K BBIBOY O TOM, YTO UCTILY OBIIM IPH-
YMHCHBI HPABCTBCHHBIC CTpadaHUsl, BbI3BAHHBIC TSXKE-
JI0H TpaBMOH GIIM3KOTO el yenoBeka (Cympyra), KOTOpBIit
B CBSI3U C IOJyYCHHBIMU TPaBMaMHu TpeOyeT MOCTOSH-
HOTO yX0J1a, 3a00Thl ¥ BHUMAHHUS; MCTEIl NCIBITHIBA-
€T CTPEeCcC U NEePEeKUBAHUS U3-3a CIIyUUBIIETOCs, CEMbS
JIMILIEHa BO3MOXKHOCTH BECTH OOBIUHBIH 00pa3 >KU3HHU,
B CBSI3U C (PU3UYECKUM COCTOSIHUEM CYIpyra M3MEHH-
JI0Ch Ka4EeCTBO MX JKU3HHU".

[Ipu nprYuHEHUN Bpena KU3HU OJHOTO U3 CyNpy-
TOB CyZl TakXe MOJATBEPKIAaeT MPaBO BTOPOTO CYIpy-
ra Ha KOMIIEHCALlUI0 MOPaIbHOIO BPEJa B CBA3H C TEM,
YTO CMEPTh CYNpyTa SBISETCS HEOOpaTUMbIM 00OCTOSI-
TEJICTBOM, HapyLIAIONIMM IICHXHUYECKOe OJIaronoiy-
4He, a TAKkKe HEMMYIIIECTBEHHOE TIPAaBO BTOPOTO CYIpy-
ra Ha poJICTBEHHbIE U CEMENHBIE CBSI3U. Y TpaTa CyInpyra,
0e3yCIIOBHO, SIBISICTCS TSKEJIECHITUM COOBITHEM, He-
OCHOPUMO NMPUUYUHUBIINM HPABCTBEHHBIE CTPAJaHUs,
U JJOJDKHO paccMaTpUBaThCs B KaUECTBE NEPEkKUBAHUS,
BJIEKYIIIETO COCTOSHUE CTPecca U AMOI[MOHAIBHOTO pac-
CTpOIiCTBa, NPENSITCTBYIOLIETO COIMAIbHOMY (DyHKIIH-
OHUPOBAHUIO U AAANTALNH JIMIA K HOBBIM >KU3HECHHBIM
obcrositenbeTBam '

Pasmep xomneHcanuu MOpaabHOTO Bpeja B Cllyda-
SIX IPUYMHEHNUS BpPe/a )KU3HU CYNPYTy WJIN UHOMY 4Jie-
HY CEMbH JIOJDKEH OIPEICIISThCS C YUETOM BeeX 00CTOo-
ATCIBCTB MPOU3OIICAICTO, JIMYHOCTHU MOTCPIICBUICTO,
MPUYMHUTENS BPEa M MHBIX 3aCTYKHBAIONINX BHAMA-
HUSL OOCTOSITEIBCTB, K KOTOPBIM CIIEAYET OTHECTH CTe-
TICHb POJICTBA WIEHOB CEMbH, CITIOCOOBI O0IIEHUS, (PaKT
COBMECTHOTO MPOXKUBAHUS, YPOBEHb MEXJIMYHOCTHBIX
OTHOILICHUH, TepHO/ HaX0XKACHUS B Opake, BO3pacT Cy-
MpyTroB U MHBIX YJICHOB CEMbU, HAJITUYUEC BO3MOXKHO-

CTH 3aBECTH B OyiylieM JeTel WIN BCTYIUTh B HOBBIH
Opax u ap.

[IpuHrMas BO BHUMaHME BBIIIEU3IOKEHHOE, CUUTA-
€M HEOOXOIMMBIM ITPEACTABUTH CIIEIYIOLYIO CTPYKTYPY
HpaBOOTHOIHeHI/Iﬁ C y4aCTHUEM YJICHOB CEMbH, Hapymiec-
HHUE KOTOPBIX JOJDKHO BJIEUb KOMIIEHCALIMIO MOPAJIbHO-
ro Bpexa (puc. 1):

Amnanus cyeOHO TPAKTHKH TTOKA3bIBACT, YTO CYTPY-
ru (OBIBILINE CYNPYTH) YaCTO 00PAIIAIOTCS B CYJI C HCKOM
0 KOMIICHCAllMU MOPAJIbHOI'O BpCJa, CUruTasd, 4YTo ux JIn4-
HbIC HCUMYIICCTBCHHBIC IIpaBa HApyIICHbI, B TOM YHC-
JIe: CyIpy>KeCcKol H3MEHOIt; pokaeHIeM peOeHKa, OTIIOM
KOTOPOTO CYNpPYT HE ABISCTCS; MPEISTCTBOBAHUEM yCTa-
HOBJICHHOMY TTOPSI/IKY OOIIEHHSI C peOCHKOM; pa3/iesioM
MMYIIECTBA MM HE3aKOHHBIM MCIIOJIb30BaHUEM OOIIe-
r0 UMYILECTBa U JIp.

HeCMOTpr Ha TO, YTO MCTHBI YKa3bIBaIOT Ha MOpaJib-
HbIE, HDABCTBEHHBIE CTpaJaHus, 000CHOBBIBAIOT UX,
CyZbI OTKa3bIBAIOT B YAOBJICTBOPEHNH TPEOOBAHUH O KOM-
MEeHCaluN MOPAIbHOTO Bpeaa. OTKa3 B CBA3H C CylpyxKe-
CKOIl U3MEHOM, KaK NPABUIIO, CBS3aH C TEM, YTO BOIIPOCHI
MHTUMHBIX (CEKCyaJbHBIX) B3aMMOOTHOILICHUIN MEXIy
Cynpyramu, uX B3aWMHBIE ITpaBa U 0OS3aHHOCTU B JaH-
HOH chepe 3aKOHOIATETFCTBOM HE ypeTynupoBaHslL. [laH-
HBIE BOIIPOCHI JIOJKHBI PEIIAThCSI CYTPYTaMH B OPSIIKE
JINYHOU JOTOBOPEHHOCTH, C YUETOM UX MpPEICTaBICHUN
0 MOpaJIU U HPABCTBEHHOCTH, PEJIMTHO3HBIX YOCKICHHI
cynpyroB u T. 1. [Tockonbky BoIpoc cynpyskeckoi He-
BEPHOCTH 3aKOHOAATEIbCTBOM HE YPEryJIMpOBaH, TO Ha-
pYILIEHHE CYNpPYKECKOH BEPHOCTU HE MOKET SIBISTHCS
OCHOBAHHEM IS B3bICKAaHHSI KOMIICHCAIINH MOPAJIBHOTO
Bpena’. JleHCTBYOIIMM CEMEHHBIM 3aKOHOIATENILCTBOM
HE MpeayCMOTPEHa MpaBoBast 3allluTa UCIOIHEHUS J0-
MAaIIHUX (CyHnpy’KeCKHX) 00sI3aHHOCTEH, CYIpyKeCcKon
BEPHOCTH U HEPACTOPIKUMOCTH OpadHBIX OTHOIICHUU.

MNpaBoOOTHOLLIEHUA C yHacTUEeM YNEHOB CEMbU

CemeiiHble

FparkAaHCKo-npaBoBbie

JInyubie
HEUMYLLECTBEHHbIE:

- cynpysKeckue
(HegelicTBUTENBHDII
6paK, npaBo Ha
COBMECTHOE peLueHmne

ANNMEHTHbIe

(MmyLLLecTBEHHbIE)

—

MpuunHeHue Bpeaa
YKU3HU U 300pPOBbIO

cynpyra/6auskux
POACTBEHHUKOB

BOMPOCOB CEMbM)

- AeTCKo-
poauTtenbckue
(TatiHa ycbiHOBNEHUA,

npaBo pebeHkKa
Ha BOCMuUTaHue) J

Puc. 1. CtpykTypa IpaBOOTHOIICHHUH ¢ y4aCTHEM WICHOB CEMBH,
HapyLIeHHe KOTOPBIX JOJDKHO BIIeYb KOMIICHCALIMIO MOPAJIbHOTO Bpeia
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ITpaBa Ha HENPUKOCHOBEHHOCTHh YACTHOM XHU3HHM, JINU-
HYIO TaliHy, TTOJIOBYIO CBOOOIY, CBOOOIY MEXINIHOCT-
HBIX OTHOIICHUI COXPAHSIOTCS 32 KaK/bIM CYIPYroB
U B TIEPHOJ] HAXOXKACHUS UX B Opake M HE MOTYT ObITh
OTpaHUUYCHBI’.

Bormpoc 0 B3bICKaHUHM KOMIIEHCAIIMH MOPAIbHOTO
BpEZa B CBSA3U C POXKACHHEM PeOEHKa, OTIIOM KOTOPOTO
CYTPYT HE SIBJISICTCS, TAKXKE Cy/laMH1 PEIIaeTCsl He B MOJTb-
3y uctnoB. K npumMepy, oTka3biBasi B yIOBIETBOPEHHN
MCKOBBIX TpeOOBaHHUI O KOMIIEHCAIIMK MOPAJILHOTO Bpe-
Ja, CyIl MCXOIUI U3 TOTO, YTO IIPU PACCMOTPEHHH JlaH-
HOTO CIIOpa MCTEI] He CMOT yKa3aTh, KAKOE HEMaTepu-
aspHOE Or1aro ObUTO HapymieHo oTBeTdHKOM. [Ipu sToM
JUISl BOSHUKHOBEHHSI Y HETOOPOCOBECTHOTO CyTpyra 00s-
3aHHOCTH KOMIIEHCUPOBATh MPUYMHEHHBIH MOPaIbHBIN
Bpe JOJDKHO OBITh JOKAa3aHO HaJIW4ue BCeX HeoOXomu-
MBIX OCHOBAaHHUI1 OTBETCTBEHHOCTH 3a €ro MpUYMHEHHE.
ITpu 3TOM J0Ka3aTENBCTB M3MEHBI CO CTOPOHBI OTBETUH-
Ka Cyy He PEeICTaBICHO» .

[ToxBozst UTOT HACTOSIIIIETO UCCIIEAOBAHMS, XOTEIIOCH
Ob1 OTMETHTH cienytomee. KomneHncanust MOpajabHOTO
Bpeza (HPaBCTBEHHBIX M (PU3NYECKUX CTPAJaHHI Ipax-
JaHMHA) TPEAYCMOTpEHA 32 HAPYIICHUE €ro JIMYHBIX
IpaB ¥ JPYTUX HEMAaTepPHAIbHBIX OJIar, a TaKKe B MHBIX
Clly4asix, IpelyCMOTPEHHBIX 3aKOHOM. B cooTBeTcTBHM
¢ Hopmamu CemeliHoro konekca PO k perynupoBaHuio
CEeMEHHBIX IPaBOOTHOIIEHUH MOTYT OBITh IPUMEHEHBI
HOPMBI I'PaXKJaHCKOTO 3aKOHOAATENILCTBA. TakuM oOpa-
30M, HOPMbI O KOMITEHCAIIUK MOPAJIBLHOTO Bpe/ia MOTYT
OBITh WCIOJB30BAHBI KaK CIIOCO0 3aIUTHI U TPH HAPY-
IICHUU HEUMYIIECTBEHHBIX IPAB CyNpPYTOB (pelIcHue
CEeMCEHHBIX BOIIPOCOB, COBMECTHOE BOCITUTAHUE JeTeH
U T. J1.), HEUMYIIIECTBEHHBIX IIpaB JeTeil (paBo Ha HaJ-
JIe)Kalee BOCIUTAaHUE POTUTEIISIMHU).

INockonbKy rpak1aHCKOE 3aKOHO/IATENILCTBO HE yCTa-
HABIIMBAET 3allpeTa Ha KOMIIEHCAIIMIO MOPAIBHOTO Bpe-
J1a IpY HapyIICHUHN NMYIIECTBEHHBIX MPAB, a KIIFOUEBBIM
MOMEHTOM KOMITCHCAIIMH SIBJISIETCS] TPUYMHEHUE HPaB-
CTBEHHBIX U (PU3NYECKUX CTPaJaHUH, cCYUTaeM HeoO0-
XOJIMMBIM PACIPOCTPaHUTh BO3MOXKHOCTb ITPUMEHEHHMSI
JIAHHOW Mepbl OTBETCTBEHHOCTH IIPH HEYIJIaTe aluMEH-
TOB (HapyIIeHNE POTUTEIEM aJTMMEHTHOW 00S3aHHOCTH).

[TpuHuMast BO BHUMaHHE TOT (PAKT, UTO ceMelHbIe
OTHOIIECHHS HOCAT (UIynHapHbIi (JINYHO-T0BEPHUTEIb-
HBII) XapakTep, CINTaeM, YTO HapyLUIEHHE CO CTOPOHBI
4JIeHa CEMbH, BJIEKYILlee IPUMEHEHUE KOMIICHCAIH MO-
palbHOTO BpPE/ia, IOJDKHO paccMaTpyBaThCsl Kak OTsrva-
I0IIee 00CTOSATENBCTBO 1 MOBBIIIATH €€ pasmep. Kpome
TOTO, paccMaTpuBaeMasl XapakTepPUCTHKA CEMEHHBIX OT-
HOIICHUH J0JDKHA BIUSTH M HA BO3MOXKHOCTB M pa3Mep
B3bICKaHMsI MOPAJILHOTO BpeJia B MOJIb3Y Cynpyra JInoo
0JIM3KOr0 POACTBEHHMKA JIMIIA, XKH3HU U 30POBBIO KO-
TOpOTo OBbUT MPUYKHEH Bpell. KommeHcalust MopalibHOTO
BpeZa KaK Mepa OTBETCTBEHHOCTH B ITOJIHOM Mepe MpH-
MEHHMa IPH 3alUTE CEMEHHBIX TPaB, a IPEIOCTABICHUE

cynpyram TaKoi BO3MOXKHOCTH Ceiidac 3aBHCHT TOJIHKO
OT 3aKOHOAATCIIA.
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